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GR CASE NO. 136/2014  DIGANTA GOSWAMI, JMFC, GOHPUR 

 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                           GOHPUR, SONITPUR 

 

GR Case No. 136 of 2014 

  U/S: 498-A/34 of IPC 

 

THE STATE OF ASSAM    

-Versus- 

SRI BHABA BORAH   ……………         Accused 

    SRI JURON BORAH 

    SMT. GUNA BORAH 
 

(Residents of Vill.: Bordup 
P.S.: Gohpur 
Dist.: Biswanath) 

  
  
PRESENT :Diganta Goswami,  

Judicial Magistrate 1st Class, Gohpur, Sonitpur 

 
For the state         : The Learned Addl. P.P. 

For the defence     : Sri Gopal Borah, Ld. Advocate 

Date of framing of charge   : 05.06.2014 

Date of recording of evidence   : 03.07.2014, 16.07.2014, 27.02.2015, 17.04.2015,  

        16.05.2016 & 28.12.2017 

Date of argument          : 23.03.2018 & 06.04.2018 

Date of judgment         : 12.04.2018 

 

 

JUDGMENT 

 

1. The case of the prosecution is that complainant Smt. Smriti Rekha Borah, wife of 

Bhaba Borah, resident of village Bordup under P.S. – Gohpur filed a complaint 

petition before the learned Sub-divisional Judicial Magistrate, Biswanath Chariali on 

19.02.2014 alleging physical and mental harassment by her husband, father-in-

lawand mother-in-law. She stated that the accused Bhaba Borah had kidnapped her 
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on 30.07.2013 and on 19.08.2013 they got socially married. After about one month, 

the parents of her husband Sri Juron Borah and Smt. Guna Borah started mentally 

torturing her accusing that she had not brought any dowry with her. The accused 

persons demanded Rs. 50,000/- from heron the occasion of the marriage of 

accused‟s elder brother Dipak Borah. As the complainant didn‟t pay the money they 

tortured her physically and mentally. Her father-in-law and mother-in-law didn‟t even 

let her eat. Unable to bear the harassment inflicted on to her, she came to her 

parents‟ house and narrated about the demand of Rs.50,000/-. When the 

complainant informed the accused over phone that she cannot pay the money, he 

threatened that if she returned to their house without that money they would 

strangulate her and keep her hanging. Still she went to her matrimonial house 

overcoming the fear. After the marriage of her husband‟s elder brother, the accused 

persons insulted her showing the dowry which the newly wed bride had brought with 

her. On 31.01.2014, the parents of the husband beat her with wooden firewood. 

When she told the matter to her husband, he also beat her with an echari (a bamboo 

whip) and drove her out of home. She returned to her parents‟ home. By the 

complaint petition she pleaded before the court to enquire into the matter and take 

necessary punitive steps against the accused persons. 

 

2. The complaint petition was forwarded to the Officer-in-Charge of Gohpur Police 

Station for investigation. The petition was received and registered vide Gohpur P.S. 

Case No. 30/14 u/s 498-A/34 of IPC. Sub-inspector Sri Anuram Nath was entrusted 

with investigation of the case. 

 

3. The police arrested the accused and produced him before the court, following which 

he was sent to jail. Later, he was out on bail. Police after completion of investigation 

submitted charge-sheet against accused Bhaba Borah u/s 498-A of the I.P.C. He was 

served with the necessary copies and charge u/s 498-A was framed against him, to 

which he pleaded not guilty and claimed to be tried.  Later, during recording of 

evidence of the prosecution witnesses, the court considered it proper to send 

summonses to the accused‟s parents namely Juron Borah and Guna Borah and they 

were also implicated in the case. However, considering the old age and the fact that 

they were suffering from various ailments, their personal appearances were 

dispensed with and they were allowed to be represented by their learned counsel 

until further order(s).  
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4. Evidences of the witnesses were recorded. The prosecution side examined altogether 

6 (six) witnesses, including the complainant. The accused persons were examined 

under section 313 Cr.P.C. They pleaded innocence and declined to adduce defence 

evidence. I have heard the learned Adl.P.P. and the learned counsel for the defence. 

I have also carefully gone through all the evidences adduced and have meticulously 

scrutinised the entire case record. 

 

5. POINT FOR DETERMINATION:  

Whether the accused persons Sri Bhaba Borah, Sri Juran Borah and Smt. Guna Borah 

of village Bordup under Gohpur Police Station, being the husband and the family 

members of the complainantSmt. Smriti Rekha Borah, in furtherance of their 

common intention,had subjected her to cruelty by mental and physical torture since 

her marriage in 2013, in demand of dowry and money, thereby committing an 

offence punishable under sections 498-A/34 of the IPC, as alleged? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

     To decide on the given point, the prosecution evidence is hereby discussed as follows : 

6. P.W. 1 Sri Dimbeswar Bora stated in his examination-in-chief that he knew both the 

parties. They were husband and wife. They married after having love relationship. 

He didn‟t know why they fought with each other.  

 

7. In cross-examination, he stated that he was the president of the Village Defence 

Party. There was a meeting held in the Bordup Naamghar in connection with the 

quarrel of the two parties. He stated that Smriti Rekha had told in the meeting that 

she had taken shelter in her mother‟s home due to physical and mental harassment. 

She had not spoken in the meeting about demand of dowry, but said that since his 

husband‟s family was poor, her father‟s family had voluntarily offered Rs. 5,000/- in 

the marriage of her husband‟s elder brother. 

 

8. P.W. 2 Smt. Smriti Rekha Bora stated that she had lodged the case against the 

accused persons by the FIR which was marked as Ext. 1, where Ext. 1(1), Ext. 1(2) 

and Ext. 1(3) were her signatures. She had eloped with the accused on 30.07.2013 

and got socially married with him on 19.08.2013. After about 2 months, at the time 
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of her husband‟s elder brother‟s marriage she was asked to bring Rs. 50,000/- from 

her father‟s home. But, she didn‟t bring that money. Her husband had threatened 

her of strangulating and setting her ablaze. Her husband‟s mother and father had 

also harassed her physically and mentally and didn‟t let her to go her parent‟s home. 

Her husband‟s elder brother‟s wife (nobou)had allegedly instigated her mother-in-law 

in this regard. Her nobou had spent time by sitting idle, but she had to do all the 

household works alone. Even after that, her mother-in-law and father-in-law had 

rebuked her with very bad language. They had sarcastically asked her what she had 

got to eat at her father‟s house; whereas she got all the things to eat at their house 

only. Her nobou had insulted her by saying that even if she left, there would be no 

dearth of girls for her brother-in-law Bhaba Borah. One day, her mother-in-law 

thrashed her head in the wall. Her husband had accused her of having relationship 

with maternal uncle Nila Borah, paternal uncle Holiram Borah and brother of sister-

in-law Krishna. If she was late in returning from the college, her husband would beat 

her by accusing that she was late because she had spent time with other boys. Her 

father-in-law demanded that a plot of land of her father which was in the backyard 

of their home be written in their name and when she refused, all of them beat her. 

One day her husband asked her husband‟s elder brother‟s wife (nobou) to bring a 

machete from the house to cut her and also to bring water to wipe the vermilion of 

her head. On 19.11.2013,on the day of the wedding of her husband‟s elder brother, 

her husband holding in her neck, thrashed her head in the wall. His husband also 

threatened to drive her out on the day of Dipak Borah‟s wedding.  

 

9. In cross-examination, she stated that the distance between the houses of the 

accused and her parents was about 100 metres. There were houses of 3 families in 

between their houses. They are Moloka Borah, Kanpitou Borah and Dehi Borah. She 

wasn‟t aware about the conduct and behaviour of the accused person. While she was 

at class 10, there grew a love relationship between them for about two months, but 

once her home came to know about it, the relation ended. When she was in B.A. 

second year, their relation started again. In July 2013, Bhaba Borah kidnapped her 

from the roadand kept in Ram Saikia‟s house. She lived with Bhaba Borah in his elder 

sister Rupa Borah‟s house and thereafter at the house of the father-in-law of his 

brother-in-law where she stayed about 8 to 9 days. She could not remember on 

which day they had entered Bhaba Borah‟s house. She was reading in college when 

staying with the accused. She wanted a court marriage but the accused did not get it 
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done. On 31.01.2014, she returned to her parent‟s home. She was injured due to the 

beatings by the family members of her husband. She got treated by doctors at 

Tezpur. She did not mention in her complaint petition the name of the doctor who 

had treated her. Her father had worked as a constable in Assam Police. She could 

not remember after how many days of her return from her husband‟s house she 

lodged the case. There was a meeting held at Bordup Naamghar in connection with 

their dispute before she lodged the case in the court. The president and secretary of 

the VDP and other people were present in the meeting. She did not pay Rs. 50,000/- 

and other properties to the accused persons as had been demanded, but at the 

wedding of the elder brother of the husband she gave Rs.5,000/- and some other 

lump-sum amounts totalling aroundRs.10,000/-. Her mother had given that amount 

of money. She denied all other suggestion made by the learned defence counsel. 

 

10. P.W. 3 Ratul Borah, the elder brother of the complainant stated that accused had 

often beaten the complainant. On 19.08.2013, the complainant came to their home 

crying. The complainant stated that her in-laws had demanded money from her 

often and on that day they demanded Rs.50,000/- from her. When she said she 

cannot pay, her father-in-law and mother-in-law beat and drove her out. On that 

night, the accused told him over phone that if she does not pay Rs.50,000/- they 

would kill and keep her hanging. He stated that the accused persons often beat her, 

did not even let her eat. On the previous day of the wedding of Bhaba Borah‟s elder 

brother, accused‟s mother gave Bhaba Borah a machete following which the accused 

got ready to cut her. The accused had dashed her head on the wall. Her mother-in-

law did not let her study, took away the lamp, books etc. while she was appearing in 

B.A. examination. The accused threatened them that he would cut the complainant 

and her mother by a machete. 

 

11. In his Cross-examination, he stated that his sister‟s marriage with Bhaba Borah took 

place about 15 days prior to the wedding of his elder brother Dipak Borah. The 

marriage was solemnised at their house by reading Kirtana. About 20 persons came 

to their house from the groom‟s family. He went to his sister‟s matrimonial home 

every week. Before lodging the case they had informed the VDP about demand of 

money,but not to other neighbours. He was working at Kolkata after studying BBA. 

They did not get his sister‟s injury treated by any doctor. The complainant came to 

their house on 31.01.2014. He was present at home then. After about 15 days, he 

left for Kolkata. He refuted other suggestions made by the learneddefence counsel. 
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12. P.W. 4 Smt. Riju Borah stated that the complainanthad eloped with the accused 

about a year ago. Later, they married socially. Bhaba Borah had started beating the 

complainant right after the marriage. The father-in-law and mother-in-law of the 

complainant demanded her money. They could hear quarrels and hue and cry 

coming from the complainant‟s husband‟s house. The complainant had told her about 

those quarrels and demand of money by the accused to her. One day when she went 

to the complainant‟s house in connection with depositing money of their fund, the 

mother-in-law of the complainant misbehaved with her. She heard that the accused 

persons had beaten her. One day she heard the complainant crying at the road after 

coming out from her house.Since it was night she did not go out. 

 

13. In her cross-examination, she stated that she was a relative aunt of the informant‟s 

family. There were houses of 4 families between their house and Bhaba Borah‟s 

house. They were Dimbeswar Borah, Lakhi Borah, Dehi and Dineswar. She stated 

that except seeing the scolding by the mother-in-law of the complainant, what she 

stated were all heard from others. That the accused had demanded money to the 

complainant was stated to her by the complainant only. Police had interrogated her. 

In police interrogation, she did not state about the quarrels, beatings, her mother-in-

law scolding her and the complainant crying on the road. She denied other 

suggestions by the ld. defence counsel. 

 

14. P.W. 5 Smt. Moromi Borah stated that about three years ago her had daughter 

eloped with the accused Bhaba Borah. Later, they arranged a social marriage. After 

about one month of that, there was marriage of accused‟s elder brother Dipak Borah. 

Accused demanded Rs.50,000/- from her daughter and threated that if not given he 

would strangulate and keep her hanging. She could not give Rs.50,000/- and gave 

her Rs.5,000/- which she gave to the accused. The accused along with his parents 

tortured her daughter physically and mentally. At the wedding of accused‟s elder 

brother, on being called by a girl she entered the house of the accused and she saw 

Bhaba Borah thrashing her daughter‟s head at wall. Another daywhen a lady named 

Nirmala Borah had accompanied her to the residence of her daughter, she saw the 

accused beating her daughter by bamboo firewood. Bhaba Borah‟s mother 

challenged asking her to report it to police. Her daughter returned from her 

husband‟s house about two years ago due to the tortures and since then she had 

lived with them. 
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15. In her cross-examination, she stated that she was present at the meeting held at the 

Bordup Naamghar where people had noted down the statements of her daughter 

and her husband. In the meeting Dimbeswar Borah, Bhadreswar Bhuyan, Hema 

Borah, Prafulla Borah, Prafulla Bharali, Rabi Ram Borah, Golap Baruah, Sudhir Ch. 

Borah, Luhit Saikia etc. were present. The president of the Village Defence Party 

Dimbeswar Borah presided over the meeting. She denied the fact that she had not 

stated before police that Bhaba Borah had not hit her daughter‟s head on the wall. 

She also denied that she had not stated before police about other atrocities on her 

daughter and her mother-in-law challenging to report it to police. Her daughter was 

studying B.A. at that time after which she pursued M.A. Her daughter wasn‟t in as 

much happiness and comfort in the accused‟s house as in their house. Many people 

saw her daughter being beaten at the wedding. She reported to neighbour 

Dimbeswar Borah about her daughter‟s sufferings but he said that it was her fate. 

She denied the charge that her daughter returned to their home because she wasn‟t 

in as much comfort there which she had got in her parent‟s house and also because 

Bhaba Borah was less educated than her. 

 

16. P.W. 6 Sri Anuram Nath, the Investigating Officer stated that taking up the charge of 

the investigation, he took statements of Moromi Borah, Ratul Borah, Riju Borah, 

Jonaram Borah, Guna Borah, Ram Saikia and Dimbeswar Borah. He inspected the 

site and drew a sketch map. Ext.2 was the sketch map, Ext. 2(1) his signature. Later, 

finding materials against Bhaba Borah, he arrested him. After investigation he filed 

charge-sheet against the accused person u/s 498-A of IPC. Ext. 3 was charge sheet, 

Ext. 3(1) his signature. 

 

17. In cross-examination, he stated that he didn‟t record statements of Jogeswar Borah 

and Prafulla Borah whose names were in the complaint petition. He didn‟t interrogate 

the people coming to the wedding of Dipak Borah on the day of wedding and the 

previous day. The informant wanted medical treatment but, since she had no injury 

treatment was not provided. He didn‟t record statements of Mamata Borah, Konpitou 

Borah and Dehi Borah whose houses were in between the accused and the 

informant. He further stated that the PW 1, the informant had not stated to him that 

the accused tried to set her ablaze.He stated that PW 3 Ratul Borah had not told him 

that the accused‟s parents had beaten the informant on her head with an echari 

(bamboo whip). He stated that PW 3 did not tellhim that the accused‟s parents had 

demanded money, beaten her and the informant had showed the injury marks to 
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Moromi and Riju at her mother‟s home. He stated that Ratul Borah had not told him 

that accused Bhaba Borah had beaten her on the day of his elder brother‟s wedding, 

his mother brought him a machete and Bhaba Borah threatened to cut and keep her 

hanging on the wall. He stated that PW 3 had not told him that the accused had 

threatened to cut and hang her if the money was not given. He stated that PW 4 Riju 

Borah had not told him that accused had beaten the complainant and when 

accused‟s mother scolded her she came out to the road crying. He stated that PW 5 

Moromi Borah had not stated before him that on the day of the wedding of the elder 

brother of the accused, he had thrashed her head on the wall. He stated that PW 5 

didn‟t tell him that the accused and his mother had beaten the complainant by 

bamboo firewood. He denied the fact that he had submitted charge-sheet without 

having sufficient proof against the accused. 

     Now, let me discuss the following points : 

18. Since the complainant had eloped with the accused following love relationship 

between them, the issue of dowry does not arise. Because, dowry is the transfer of 

parental property, gifts or money at the marriage of a daughter. It is alleged that the 

accused had demanded money and dowry afterwards,which needs to be proved by 

evidences available. The complainant stated that the accused had demanded a sum 

of Rs. 50,000/- from her on the occasion of the marriage of his elder brother. The 

complainant had refused to pay the money. However, PW 2, the complainant and 

PW 5, Smt. Moromi Borah, the mother of the complainant stated that they had 

offered Rs. 5,000/- to the accused persons voluntarily as they were financially weak. 

So, that can‟t be termed as payment of money on demand. That was on goodwill. 

The PW 1, Dimbeswar Borah, the president of the Village Defence Party stated in his 

deposition that in the meeting held at Bordup Naamghar on 14.02.2014, the 

complainant had stated that she had taken shelter in her mother‟s home due to 

physical and mental torture, but she hadn‟t stated about demand of dowry by the 

accused persons. She had reportedly stated that since the accused‟s family was poor, 

her family had voluntarily offered Rs. 5,000/- to them in the marriage of the elder 

brother of her husband. 

 

19. The complainant stated that she was beaten by the accused persons and she got 

treatment of doctors for the injuries she had sustained. But no medical report was 

submitted by the complainant. In the complaint petition, she didn‟t even mention the 

name of the doctor who had treated her.  The Investigating Officer also deposed 



9 
 

GR CASE NO. 136/2014  DIGANTA GOSWAMI, JMFC, GOHPUR 

 

before the court that since there was no injury mark on the body of the complainant, 

she was not sent to medical for treatment.  

 

20. The Investigating Officer had examined only those persons whose names were 

mentioned in the complaint petition. For a neutral investigation, police should have 

interrogated other independent persons. It is very natural that a litigating party 

would always cite those persons who are supportive to them. There were many 

other persons present in the marriage and on the previous day of the marriage of 

the elder brother of the accused person, on which day the alleged thrashing of the 

complainant‟s head on the wall by the accused Bhaba Borah had taken place. If such 

an incident happens on a day of a ceremony, it is likely that some people would see 

it or else at least would come to know about it. The PW 5, the mother of the 

complainant claimed to see that her daughter‟s head was thrashed by accused Bhaba 

Borah on the wall. It is surprising that even after witnessing such an incident, she 

remained quiet. That is something not to remain silent at for a normal human being. 

She being the mother should have tried to stop the accused from doing that right 

there or raised an alarm to others who were present in the marriage. She stated that 

she even didn‟t inform the matter to their neighbours also. Besides, committing such 

an acton the day of the marriage by a person where many people would be present 

seems somewhat unusual. Moreover, the Investigating Officer also testified saying 

that the PW 5 hadn‟t stated to him during the investigation that she had seen the 

accused thrashing her daughter on the wall on the day of the marriage of Dipak 

Borah. The Investigating Officer didn‟t examine the neighbours viz. Mamata Borah, 

Konpitou Borah and Dehi Borah who would have been aware of any such untoward 

incident in the house of the accused persons, if anything had really happened. 

 

21. The alleged incident of thrashing the head of the complainant had taken place on 

19.11.2013, i.e. on the day of the marriage of the elder brother of Bhaba Borah. On 

31.01.2014, the complainant returned to her parents‟ home.The complaint petition 

was lodged on 18.02.2014. The inordinate delay in filing the complaint petition has 

not been explained anywhere. Further, the day of the alleged incident has been 

debated. PW 3 Ratul Bora stated in his deposition that the accused had thrashed the 

complainant‟s head in the wall on the previous day of the wedding, unlike stated by 

PW 2 and PW 5 who had said that the incident had taken place on the day of the 

wedding. 
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22. In the complaint petition the complainant stated that she was driven out by the 

accused persons on 31.01.2014. But, in her deposition she stated that she returned 

to her parents‟ home on 31.01.2014. She didn‟t state that she was driven out by her 

husband and in-laws. Further, PW 5 Smt. Moromi Borah, in her cross-examination 

stated that the complainant did not get as much comfort as he had got in her 

parents‟ home. 

 

23. PW 4 Smt. Riju Baruah, who happened to be a relative aunt of the complainant, 

stated in her deposition that once the mother-in-law of the complainant had scolded 

her, apart from which all she stated were heard from others. She further stated that 

she had not stated before police that the accused had beaten the complainant and 

she was crying on the road one night etc. when police had interrogated her. 

 

24. PW 2, the complainantstated that she was studying BA in college. The husband and 

in-laws of the complainant allowed her to continue her studies. This indicates that 

the complainant got the liberty to pursue her dreams and wishes. Had the accused 

persons been so rude and hostile towards her, they certainly would not have allowed 

her to study in the college. This shakes the claim of the complainant that her 

husband and in-laws had humiliated her. 

 

25. Further, the Investigating Officer stated that the PW 3, PW 4 and PW 5, who 

happened to be related witnesses, didn‟t tell him about the accused thrashing the 

complainant‟s head in the wall on the day of the wedding of Dipak Borah, the elder 

brother of accused Bhaba Borah when they were interrogated. The alleged atrocities 

on the complainant by the accused persons were not stated to the Investigating 

Officer. The alteration of statements of these witnesses regarding the demand of 

money and consequent torture on the informant seem to be swinging and hence it 

does not inspire confidence. All these facts lead to some doubts over the entire 

gamut of the prosecution‟s case.  

 

26. The object of section 498-A of IPC is only to curb the vice of cruelty to the married 

woman by her husband or in-laws. Section 498-A of IPC indicates that in order to 

hold a person guilty of the offence under this section, Prosecution is required to 

establish that the husband or the relative of the husband of a woman had treated 

her in such a manner, which is likely to drive her to commit suicide or to cause grave 

injury or danger to life, limb or health or that the harassment towards the woman 

was with a view to coercing her or any person related her to meet any unlawful 
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demand for any property or valuable security or on account of failure by her or any 

person related to her to meet such demand. In the light of the above provisions, 

prescribed by Section 498-A of IPC, it can be well said that to constitute “cruelty”, it 

has to be determined/inferred by considering the conduct of the man, weighing the 

gravity or seriousness of his acts and to find out as to whether it is likely to drive the 

woman to commit suicide etc. It is to be established that the woman has been 

subjected to cruelty continuously/persistently or at least in close proximity of time of 

lodging the complaint. Petty quarrels can‟t be termed as „cruelty‟ to attract the 

provisions of Section 498-A IPC.  

 

27. In view of the foregoing ratio and discussions so made, it can be held that the 

Prosecution has failed to establish that the complainant was subjected to demand of 

dowry or that she was mentally and physically harassed. In addition to what has 

been stated above to constitute cruelty within the meaning of Section 498-A of the 

IPC, the incidents complained of should not be a one-off incident but it should be of 

such that it might lead the woman to commit suicide or that her life or limb or health 

was in danger. 

 

ORDER 

In view of the discussion made above and the decisions reached in the 

foregoing point for determination, it is held that the prosecution has failed to prove 

beyond reasonable doubt that the accused persons Bhaba Borah, Juron Borah and 

Guna Borah had committed the offence under section 498-A/34 of the Indian Penal 

Code as alleged.  
 

As such the accused persons are acquitted of the charges under section 498-

A/34 of the IPC on benefit of doubt and theyare set at liberty forthwith. 
 

The bail bonds of the accused persons shall remain valid for six months from 

today as per section 437 of the Cr.PC. 
 

Judgment is pronounced in the open court. The case is disposed of on 

contest.  
 

The judgment is given under my hand and seal of this court on the 12th April, 

2018. 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 
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A-N-N-E-X-U-R-E 

 

 

Witnesses for the Prosecution: 

PW 1 ….  Sri Dimbeswar Borah 
PW 2 .…  Smt. Smriti Rekha Borah 
PW 3 ….  Sri Ratul Borah 
PW 4 ….  Smt. Riju Borah 
PW 5 ….  Smt. Moromi Borah 
PW 6 ….  SI Sri Anuram Nath 
 
Witness for the Defence: NIL 

Exhibits : 

Ext. 1 - Complaint petition,  
Ext. 1(1), 1(2) & 1(3) – Signature of the complainant 
Ext. 2 – Sketch Map, Ext. 2(1)- signature  
Ext. 3 – Charge-sheet, Ext. 3(1)- signature  

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 

 


